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SUBSTI TUTE SENATE BI LL 6519

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Sessi on

By Senate Commttee on Financial Services, Insurance & Housing
(originally sponsored by Senators Benton, Prentice, Wnsley and Kline)

READ FI RST TI ME 02/ 04/ 04.

AN ACT Relating to third party utility billings; and addi ng a new
chapter to Title 59 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) This chapter may be known and cited as

the "third party utility billing act.” The purpose of this chapter is
to prevent Ilandlords, either thenselves or through a third party
billing agent, from billing tenants for master netered or unnetered
utility services wthout proper notice and disclosure of billing
practices to tenants, to protect tenants from deceptive or fraudul ent
billing practices, and to establish uniform statew de standards for

third party utility billing.

(2) This chapter does not prevent a landlord from including a
tenant's cost of master nmetered or unnetered utility services within
the rent set forth in a rental agreenent, and the practice of including
that cost within a tenant's rent is not a billing practice or
nmet hodol ogy affected by this chapter.

(3) This chapter does not affect the practices used by public
utilities to bill and collect residential multiunit building owers or
| andl ords for master metered or unnetered utility services.
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NEW SECTION. Sec. 2. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Billing entity" means the landlord or third party billing
agent responsible for billing nmultiunit building tenants for master
metered or unnetered utility services.

(2) "Disclosure" neans providing tenants with conplete and accurate
witten information in a clear, concise, and understandabl e manner in
all notices required under this chapter and on each bill presented from
the billing entity to tenants.

(3) "Landl ord" has the neaning provided in RCW59.18. 030 and al so
has the neaning provided in RCW 59.20.030 with regard to nobile hone
par ks.

(4) "Master netered utility service" neans a utility service
supplied to nore than one unit in a nmultiunit building and neasured
through a single inclusive netering system

(5) "Methodol ogy" neans any nethod, technique, or criterion used to
apportion to tenants charges billed to the landlord by the utility for
master nmetered or unnmetered utility services, including but not limted
to, ratio utility billing systens, subnetering systens, and hot water
met eri ng systens.

(6) "Multiunit building" nmeans a residential building, group of
bui | di ngs, or nobile hone park, with three or nore dwelling units, as
defined in RCW 59.18.030, or nobile honme lots, as defined in RCW
59.20.030, with a master netered utility service or unnetered utility
service that is provided to the building or group of buildings as a
whol e.

(7) "Ratio utility billing systen neans any nethod by which the
cost of master netered or wunnetered utility services provided to
tenants and common areas of a nultiunit building are apportioned to
tenants through the use of a fornula that estimtes the utility usage
of each rental unit in the nmultiunit building based on the nunber of
occupants in a unit, nunber of bedroons in a unit, square footage of a
unit, or any simlar criterion.

(8) "Rental agreenent" has the neaning provided in RCW59. 18. 030.

(9) "Tenant" has the neaning provided in RCW 59.18.030 and al so
means a tenant of a nobile honme park as defined in RCW59. 20. 030.

(10) "Billing practices" nmeans the practices of a billing entity
that apportions and bills multiunit building tenants for naster netered
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or unnetered utility services provided to the nultiunit building as a
whole by an apportioning nethodology and also neans any related
practices including but not I|imted to, «collecting, using, or
disclosing tenants' personally identifiable information, other than
name and address; attenpting to collect unpaid anmounts from tenants;
verifying tenants' credit; and reporting unpaid balances to credit
reporting agencies.

(11) "Third party billing agent" means any entity retained or
authorized by a landlord as a billing entity.

(12) "Unnetered" or "unnetered utility services" neans utilities
provided to nore than one unit of a nmultiunit building, in which the
bill from the utility is based on a nethod other than a neter and
includes, but is not limted to, sewer and solid waste services.

(13) "Uilities" or "utility services" neans water, sewer,
electric, and solid waste services.

NEW SECTION. Sec. 3. (1) Alandlord of a nultiunit building shal
not bill tenants for utility services separately from rent except as
permtted in this chapter.

(2) Alandlord shall not engage, retain, or authorize a third party
billing agent that does not conply with the requirenments of this
chapter.

NEW SECTION. Sec. 4. (1) Alandlord may or may authorize a third
party billing agent to bill tenants of a nmultiunit building for master
metered or unmetered utility services provided to the tenants, only if
the follow ng requirenents are net:

(a) Billing practices may be adopted only upon advance witten
notice to a tenant as part of a new or renewed rental agreenent.
Tenants nust receive witten notice of the billing practices at |east

thirty days before expiration of their rental agreenents, or, in the
case of nonth-to-nonth tenancies, at least thirty days before the
billing practices may becone effective. However, if billing practices
are already in place on the effective date of this act, witten notice
must be given within thirty days of the effective date of this act.

(b) The notice required under (a) of this subsection shall include
a detailed witten disclosure of the nethodol ogy used by the billing
entity to allocate the <charges to each tenant, including the
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met hodol ogy used to allocate utility services for comon areas of the
mul tiunit building, along with all other terns and conditions of the
billing arrangenent. | f subnetering is used, the notice shall also
i nclude descriptions of the location of the subneter and any access
requirenents to tenant dwelling units or nobile honme lots for subneter
installation, reading, repair, maintenance, or inspections, including
renmoval of the subneter for testing. Access requirenents shall be
consistent with the provisions of RCW59. 18. 150 or 59.20.130 for nobile
home parks. An additional witten notice nust also be given at | east
thirty days prior to the due date of the next rental paynent in order
to inplement a change in billing agents, apportionnent nethodol ogy,
fees, or other terns and conditions of the billing arrangenent.

(c) The total of all charges for any utility service included in
the bills sent to all units may not cunul atively exceed the anmount of
the bill sent by the utility to the landlord for the nultiunit building
or the covered dwelling units or nobile honme lots in the multiunit

building as a whole, less any late charges, interest, or other
penalties owed by the landlord, with the exception of the follow ng,
whi ch may be included in each bill covering an individual dwelling unit

or nobile hone |ot:

(1) A service charge;

(1i) Late paynment charges; and

(ti1) Insufficient funds check charges for dishonored checks.

Service charges, |ate paynent charges, and insufficient funds check
charges shall be reasonable, and shall be a flat fee, or schedul e of
fees disclosed in the billing practices notices. No | ate paynent
charges nmay accrue until at |east twenty-one days after the date the
bill was mailed to the tenant or until twenty-one days after the bil
was delivered to the tenant if the bill was not mail ed.

(d) Any third party billing agent nust be properly registered and
licensed to do business in this state and nust be in conpliance with
all applicable state laws and rules, and all applicable state |icense
identification nunbers, if any, nust be disclosed upon request.

(e) Each billing statement sent to a tenant by a billing entity
must disclose all required information in a clear and conspicuous
manner and at m ni num nust :

(1) I'nclude the nanme, business address, and tel ephone nunber of the
billing entity;
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(1i) ldentify and show the basis for each separate charge,
i ncluding service charges and | ate charges, if any, as a line item and
show the total anount of the bill;

(itii) I'f the building units are subnetered, include the current and
previous neter readings, the current read date, and the anount
consuned, or estimted to have been consumed if the utility has
provided the landlord with an estimated bill;

(tv) Specify the due date, the date upon which the bill becones
overdue, the anmount of any |ate charges or penalties that may apply,
and the date upon which the | ate charges or penalties may be inposed;

(v) ldentify any past due dollar anounts;

(vi) ldentify a mailing address and tel ephone nunber for billing
inquiries and disputes, identify the entity responsible for resolving
billing inquiries and disputes and its business hours and days of

availability, and describe the process used to resol ve disputes rel ated
to bills as set forth in this chapter; and

(vii) Include a statenent to the effect that "this bill is from
(landl ord nanme) and not from (utility conpany nane)."

(f) I'f autility conpany has billed the landlord using an estinmate
of utility service consuned, the billing agent may estinmate the charges
to be billed to tenants until billing based on actual consunption
resunes. Upon receipt of a corrected bill showi ng that the estinated
bill overstated charges, the landlord nust refund the difference to
tenants. Upon receipt of a corrected bill show ng that the esti mated
bill wunderstated charges, the landlord nmay attenpt to recover the
under paynent fromthe tenants that actually incurred the charges during
the billing period, but may not attenpt to recover an underpaynent from
a tenant who did not reside in the unit during the billing period in
which the charges were incurred. A refund for overpaynent or a
collection for wunderpaynent nmay be nmade as an adjustnent in a
subsequent bill, provided that the basis for the adjustnent and the
total adjustnent are clearly identified, to the extent that such
information is provided to the billing entity by the utility, and the
tenant still occupies the nultiunit building. Refunds to a tenant who
is no longer a building occupant nust be forwarded pronptly to the
t enant .

(g) Subnetering is permtted as a way of allocating master netered
utility services to tenants.
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(2) This section does not prevent a landlord from addressing
billing of master netered or other unnetered utility services in a
witten addendumto a |l ease. A |lease addendum may be used to give the
notice required under subsection (1)(a) of this section, so long as the
| ease addendumis provided to the tenant with the notice required under
t hat subsection, and so long as all other requirenents of this chapter
are satisfied.

(3) No dispute resolution provision may require a tenant to pursue
a renedy in another state.

NEW SECTION. Sec. 5. Wien a billing entity enploys a net hodol ogy
for third party utility billing based on subnetering or hot water
metering, the individual neters nust be accurate and regularly
mai nt ai ned.

NEW SECTION. Sec. 6. The state of Washington fully occupies and
preenpts the entire field of residential third party utility billings.
Cties, towns, and counties or other nunicipalities may enact only
those |l aws and ordinances relating to third party utility billings that
are consistent with this chapter. Local |aws and ordi nances that are
i nconsistent with, nore restrictive than, or exceed the requirenents of
state | aw may not be enacted and are preenpted and repeal ed, regardl ess
of the nature of the code, charter, or hone rule status of the city,
town, county, or nunicipality.

NEW SECTION. Sec. 7. Sections 1 through 6 of this act constitute
a new chapter in Title 59 RCW

~-- END ---
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